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RECORDED BY CHICAGO TITLE INSURANCE (9,

DECLARATION
Oof
PERPETUAL CONSERVATION EASEMENT
DEED RESTRICTION

T p
THIS DECLARATION made as of thdi/ day of /74% 1999, by MALTA RIDGE DEVELOPMENT
CORP., a New York corporation, with a mailing address of 163 Dclaware Avenue, Delmar, NY 12054 (hereinafter
referred to as the "Owner").

WITNESSETH

WHEREAS, the Owner is the owner of portions of that certain plot, piece and parcel of land (hereinafter
the "Land") situate in the Town of Malta, County of Saratoga and State of New York, known as the Highpointe at
Malta Subdivision (hereinafter the “Subdivision™) as more particularly shown on a plat (hereinafter the "Plat")
entitled Highpointe at Malta, Planned Unit Development, dated June 27, 1997, made by L. Sipperly & Associates,
and filed in the Office of the County Clerk of the County of Saratoga on July 9, 1998 in Drawer H as Map Number

/\ 269 A through F; and

\J WHEREAS, Owner intends to convey portions of the Land to the Highpointe at Malta Homeowners
f7\ Association, Inc., designated on the Plat as “H.O.A. PARCEL” (which portions of the Land are hereinafter
' referred to as the "HOA Property"); and
< \

\ WHEREAS, the HOA Property includes Waters of the United States, as well as other lands which are not
\\ Waters of the United States: and

N =

iy \ . WHEREAS, as a part of the construction of the Subdivision, additional wetlands may be created within

\ the HOA Property in the areas known as Mitigation Site 1 and Mitigation Site 2, as more particularly shown on

: Schedule A-1 and Schedule A-2 annexed hereto and made a part hereof (which created wetlands are hereinafter

\3\ " referred to as the "Mitigation Sites"); and

\\' WHEREAS, the Owner hereby for itself, its successors and assigns, will restrict in perpetuity any

Y \\) development of (1) the HOA Property which includes Waters of the United States (2) the Mitigation Sites and (3)

\\\ ‘ \) approximately 38.82 acres of additional HOA Property (the Additional Restricted HOA Property”) (the lands to be

N \‘\3 restricted by this Declaration, including the Waters of the United States, the Mitigation Sites and Additional

Restricted HOA Property, are hereinafier referred to collectively as the "Restricted Lands"): and

e WHEREAS, the Owner desires to make this Declaration to provide for the preservation in perpetuity of
~ the Restricted Lands, and to subject the HOA Land to the restrictions and easement hereinafter set forth.

\,L NOW, THEREFORE, the Owner, for itself, its successors and assigns, declares that the HOA Property

shall be held, transferred, sold, conveyed and used, subject to the restrictions and easement hereinafter set forth.

1. No development activity shall occur or be permitted to occur on the Restricted Lands, with the
exception of the creation and maintenance of walking trails as shown on the Plat. Development activity shall be
deemed to include any clearing, logging or mining activity.

2. Located on certain portions of the HOA Property are delineated Waters of the United States, which
includes Federal wetlands. A copy of the plat filed in the Office of theSaratogounty Clerk depicting the
locations of said areas shall be maintained at all times at the office of the owner of the HOA Property. No activity
which is under the jurisdiction of the Unites States Army Corps of Engineers ("ACOE"), which includes the filling,
dredging, grading and/or mechanized clearing of any wetlands, may be undertaken within the areas designated as
Waters of the United States, including the Mitigation Sites.
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3. The Owner hereby reserves an easement in perpetuity over the HOA Property for the purpose of access
and egress to and from the Mitigation Sites in order to create and maintain the Mitigation Sites in accordance with
the applicable ACOE permit affecting the Mitigation Sites, and for the purpose of furthering the preservation of the
Mitigation Sites. Nothing contained herein shall be deemed or construed as imposing any obligation upon Owner
to create the Mitigation Sites, or otherwise with respect to the Mitigation Sites, which obligations are controlled by
applicable permits and regulations of the ACOE. The Owner named herein shall have the right to amend and/or
modify this Declaration Of Perpetual Conservation Easement Deed Restriction, subject to any required approval
from the ACOE, until the last lot in the Subdivision is sold by the Owner named herein.

4. The restrictions and casement contained herein shall run with the land and be binding upon each and
every successor and assign of the Owner.

IN WITNESS WHEREOF, the Owner has caused this Declaration to be executed as of the date first above
written,

MALTA RIDGE DEVELOPMENT CORP.

By: J/\l w;n\

Lee J. Rosen, President

STATE OF NEW YORK)
COUNTY OF ALBANY ) ss.:

On thgf 7dhay of 1999, before me personally came Lee J. Rosen to me known, who, being by me duly sworn,
did depose and say that he resides at 10 Pasturegate Lane, Delmar, NY; that he is the Vice President of Malta
Ridge Development Corp., the corporation described in and which executed the foregoing instrument; and that he
signed his name thereto by order of the board of directors of said corporation.

ﬁ(ary Public

. 2003
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SCHEDULE A-1
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SCHEDULE A-2
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